August 12,2011

The Honorable Hilda L. Solis
Secretary

U.S. Department of Labor
200 Constitution Ave., NW
Washington, DC 20210

Dear Secretary Solis:

Our nation’s estimated 1.7 million home care workers are excluded from the federal minimum wage and
overtime protections of the Fair Labor Standards Act (FLSA) because of overly broad Department of Labor regulations.
The regulations expanded what Congress had intended as a very narrow and limited exemption from wage-and-hour
laws for workers providing certain “companionship services.” The wholesale regulatory exclusion of all home care
workers has suppressed wages and relegated millions of caregivers — the majority of them women — to poverty. This
archaic exemption was established decades before the home care industry burgeoned into a rapidly growing and
profitable industry that employs a vital workforce that helps millions of Americans live in their homes independently.
This regulatory exemption has created harmful working conditions and undermined the quality of care consumers
receive. As state legislators, we urge you to use your authority and promptly extend minimum wage and
overtime protections to most home care workers by restoring the FLSA companionship exemption to its
appropriate limited scope.

These workers provide essential services to Americans living with functional limitations and needs due to
chronic disease, age-related impairments and other disabilities. And, our nation is on the verge of an era which will be
defined in many ways by the needs of a rapidly growing population of aging Americans. A stable and competent direct
care workforce is the key to ensuring that they get the help they need to live at home in dignity.

We urge that the revised regulation include two important reforms. First, it should provide that workers
employed by a home care agency or other intermediary are not exempt from the FLSA. Second, it should narrow the
definition of “companionship” to include just fellowship and protection, not workers who perform other types of duties
including providing assistance with activities of daily living or instrumental activities of daily living.

As legislators from many of the 21 states that already provide some coverage of home care workers under state
minimum wage and overtime laws, we expect that the cost of applying these protections to this important workforce will
be moderate and manageable. Some home care employers, including one of the nation’s largest for-profit agencies, are
already paying overtime despite the federal exemption. Moreover, the costs associated with this transition are minimal
in comparison to overall spending on long-term care.

Extending basic minimum wage and overtime protections to most home care workers is essential to achieving
the FLSA’s goals of fighting poverty, spreading work and creating jobs in this industry. Ensuring that most of the home
care workforce is covered by basic wage-and-hour rules will also promote quality care by helping employers retain and
recruit a skilled workforce to meet our nation’s growing needs for home care.
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The Honorable Hilda L. Solis
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U.S. Department of Labor
200 Constitution Ave., NW
Washington, DC 20210

Dear Secretary Solis:

Our nation’s estimated 1.7 million home care workers are excluded from the federal minimum wage and
overtime protections of the Fair Labor Standards Act (FLSA) because of overly broad Department of Labor regulations.
The regulations expanded what Congress had intended as a very narrow and limited exemption from wage-and-hour
laws for workers providing certain “companionship services.” The wholesale regulatory exclusion of all home care
workers has suppressed wages and relegated millions of caregivers — the majority of them women — to poverty. This
archaic exemption was established decades before the home care industry burgeoned into a rapidly growing and
profitable industry that employs a vital workforce that helps millions of Americans live in their homes independently.
This regulatory exemption has created harmful working conditions and undermined the quality of care consumers
receive. As state legislators, we urge you to use your authority and promptly extend minimum wage and
overtime protections to most home care workers by restoring the FLSA companionship exemption to its
appropriate limited scope.

These workers provide essential services to Americans living with functional limitations and needs due to
chronic disease, age-related impairments and other disabilities. And, our nation is on the verge of an era which will be
defined in many ways by the needs of a rapidly growing population of aging Americans. A stable and competent direct
care workforce is the key to ensuring that they get the help they need to live at home in dignity.

We urge that the revised regulation include two important reforms. First, it should provide that workers
employed by a home care agency or other intermediary are not exempt from the FLSA. Second, it should narrow the
definition of “companionship” to include just fellowship and protection, not workers who perform other types of duties
including providing assistance with activities of daily living or instrumental activities of daily living.

As legislators from many of the 21 states that already provide some coverage of home care workers under state
minimum wage and overtime laws, we expect that the cost of applying these protections to this important workforce will
be moderate and manageable. Some home care employers, including one of the nation’s largest for-profit agencies, are
already paying overtime despite the federal exemption. Moreover, the costs associated with this transition are minimal
in comparison to overall spending on long-term care.

Extending basic minimum wage and overtime protections to most home care workers is essential to achieving
the FLSA’s goals of fighting poverty, spreading work and creating jobs in this industry. Ensuring that most of the home

care workforce is covered by basic wage-and-hour rules will also promote quality care by helping employers retain and
recruit a skilled workforce to meet our nation’s growing needs for home care.
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